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Abstract

Construction control has historically had an esakand decisive role in ensuring legitimacy of swaction both in Latvia and also other countries.
Although the content of construction control hasrbeifferent in various periods of time, it has ays existed at all policies and in all economic
circumstances. If there was no control over theatpm of the industry on the national level, ammy would have to face a situation, which is best
described by a famous saying “everything, whichasexplicitly prohibited, is permitted”. The leggiialification of construction law on a scientific
level is not justified and clear. Still, in consttion it would be desirable to follow the principlestablished in public law, in particular, “what i
written, it is permitted” and not vice versa.

The present theme is topical now, at this very munvehen the country and the global economy arenathe global “crisis” and when it is
necessary to maintain the need for establishing iamgtoving the control mechanism by developing newthods for ensuring control and
construction control in particular.

The author has set the analysis of the existing@wo@ factors in construction control consideriogefgn experience, like German, Estonian and
Byelorussian valid guidelines on this issue, astla@ task of the present report.

The author has selected the analysis of the ecanfawiors of the Latvian construction control as slubject of his survey. Also historical aspects,
the necessity of the cancelled competence of thierzé construction inspection and the presentivatbcedure in the area of construction control in
general have been included in the report.

In the present report the author aims to prove thatstate has suffered an essential loss by Bdjuigl the national construction inspection and
leaving the control under the competence of mualitips and not providing a new system for congtomccontrol.

The author would like to offer the establishmentainiform construction control mechanism for b Member States of the European Union as a
solution. It would set uniform principle, methodsapplication and economic justification for ensgrithis institution for everybody.

KEY WORDS: The historical aspect of constructiomtrol, Guidelines on construction control abroadjal economic justification of construction
control.

I ntroduction

Development of the construction industry, which hagractice and the economically justified necessity t
possibly slowed down in the context of the curglobal  improve the construction control capacity as thiejestt
economic crisis, and the problems related to thdéor study. For the purpose of exploring the redearc
construction industry and the relevant law haveaieed subject the author has applied study methods lie t
valid, including construction control. This situati can  theory of interest, subordination theory and theotly of
be used and irrespective of the slow-down of thesubjects. The application of the above referredribe
construction industry there is an opportunity andprovided an opportunity for the author to make a
necessity for increasing the administrative capagiithe comparison and to identify the best way for a azrre
construction control and improving the constructiondistinction between the responsibility of the stated
supervision and control system both at the stage ofunicipalities and the relevant obligations towarals
preparing construction and in the process of publimatural entity. What is the scope of obligationd aights
procurement, as well as in the course of performasfc granted to parties of a construction process bynsied
construction works and operation of buildings. Fee the regulatory framework in the process of the
purpose of strengthening the capacity of the canBtm  construction control. In addition to the above rafd
control it is necessary to strengthen the role pomters  methods the author will need to apply other receephi
of the construction control by reviewing the orgation interpreting methods, like literal, systemic, higtal and
of the construction control in municipalities and theological interpretation in the course of theegsh. In
stipulating the functions, which should be perfodman  the present report the author will use the natidaal
regulatory acts. It is necessary to establish thsources in the area of ensuring the constructiotrabas
responsibility of supervisory and control instituts for  the main source of law; and for the purpose of caning
compliance of the construction to the relevanttheir efficiency and usefulness also examples from
requirements of territorial (detailed) planning. the established practices of other countries in engutire
present report the author has selected the cotistmuc construction control will be used.
control, its historical factors in comparison te tmodern
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Thehistorical factor of the construction control For the purpose of ensuring further development of
institution construction and separating the state administratio

functions from the economic management functioss, a
iGon i i well as in compliance to the Law of the Republic of
Tgegglatory provision in L atviafrom year 1869 to Latvia of May 11, 1990 “ On the Composition of the
Cabinet of Ministers of the Republic of Latvia” the
Initially the construction norms were developed byLatvian Cabinet of Ministers decided that, firstshould
the Construction Board of the Ministry of Inter#éfairs  be stipulated that the Ministry of Architecture and
in consultation with the Ministries of Finance, Edtion,  Construction of the Republic of Latvia shall be teatral
War, Traffic, Agriculture and the State Control. eTh state administration body representing the statrésts
norms were approved by the Minister of Internalaft§.  and responsible for capital construction, flats atilities,
In compliance to the statement in “Vadds \éstnesis” as well as for the development of these areas.
[Official Journal] No. 131 of June 14, 1935 certaiarts Historically, this ministry was established by
of the Manual of Construction Norms issued in Y869 replacing the State Committee of Construction and
and its supplements and amendments of year 1914 shaArchitecture of the Latvian SSR and by taking oitsr
be repealed as from the date when the relevambligations. By a regulation also the Statutes lué t
construction norms approved by the Minister of iné&  Ministry of Architecture and Construction of the
Affairs enter into force. The above notification sva Republic of Latvia were adopted. The Resolutiorthef
published in the Official Journal in Riga on Jund @35,.  Council of Ministers of the Latvian SSR No. 581 of
In compliance to the Law of July 16, 1919 onNovember 24, 1966 “On Approval of the Statutesheaf t
January 16, 1922 the Regulations “On management dfinistry of Public Utilities of the Latvian SSR” (@cial
construction and construction equipment (constomcti Journal 1967) with all further supplements and
machinery)” were adopted. Article 6 of the aboveamendments to the Statutes, Resolution No. 272 of
Regulations stipulates that ,Only persons with kigh August 18, 1988 “On the Organisational Structurehef
education and at least 10 years experience related Construction Board of the Latvian SSR” and the
machinery shall be permitted to serve as membetBeof Resolution No. 56 of March 6, 1990 “On Approvaltioé
board”, and Paragraph 9 of the Regulations stipsltiiat ~ Statutes of the State Committee on Construction and
»The Construction Board shall have the followingks:  Architecture Affairs of the Republic of Latvia” we
to manage construction and construction machineryepealed.
affairs; to take care for the development of draft In compliance to Paragraph 1 of the Statutes of the
regulations and laws required for construction andMinistry of Architecture and Construction of the
construction machinery; to perform technical — @®li Republic of Latvia The Ministry of Architecture and
supervision over the activities of municipal and@tst Construction of the Republic of Latvia is a centstdte
institutions in compliance to the Construction Laww; administration body and shall be subordinated te th
inspect and approve departments construction peyjec Cabinet of Ministers of the Republic of Latvi®Dn May
except constructions for guarding needs and thbskeeo 16, 1990 the Supreme Council of the Republic oViaat
Ministry of Traffic and constructions of the Minigtof  adopted the resolution on appointing the Ministér o
Finance in the area of ports; to inspect and amprovArchitecture and Construction of the Republic ofvia,
private construction projects, the approval of whic and Mr. A. Piisis was appointed to this position
exceeds the competence of municipal institutiors; t(http://www.em.gov.lv).
resolve appeals on resolutions of municipal instihs Based upon the above the author concludes that the
referring to rejecting private projects; to inspemtd  control has always existed and it has been undesttite
propose building place of cities, villages and othesupervision and competence. This issue has been
settlements to ministers”. The Russian Construdtiaw, reviewed on the state level, because constructiora a
Volume XIll, Section One of year 1900 was repealgd bbranch of national economy certainly presents an
the entrance into force of the present Regulations. essential support to the national economy and its
In year 1928 amendments to the above Regulatiorexistence. Therefore, there has been a clear tegulaf
“On Management of Construction” were adopted. Theyonstruction control at all times.
included a new wording of Article 6, which now
stipulated that ,Technical management of constoucti Regulation in Latvia from year 1990 to 2009

affairs shall be the competence of the relevant ] )
institutions;  such technical institutions shall be !N compliance to Paragraph 1 of Section 2 of the

incorporated in: the Ministry of Traffic; the Miniy of ~ Construction ~ Law ~ the ~ Construction  Law
War; the Ministry of Finance; the Ministry of (http://www.likumi.lv/doc.php?id=75661) shall de@irthe

Agriculture; the Ministry of Education; the Consttion ~ Mutual relationship among parties to constructamwell
Board of the Ministry of Internal Affairs, as a septe @S their rights and obligations in a process ostmietion
construction department, besides, the latest oftheve and liability for fthe comp_llange of the buildingstdting _
shall be entrusted the task of technical managemgnt from construction to its intended task, economic

construction affairs for the needs of other statdrofitability, intended life time and the relevant
departments and institutions”. regulatory acts, as well as the competence of state

administration and municipal institutions in thderant
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area of construction. From the above norm it foddivat  Supervision”. The above Regulations basically defime
a building shall in any case comply with economiccases when a customer is entitled to attract atreention
profitability and its intended task, and this isphisitly ~ supervisor when the Regulations of the Cabinet of
stipulated by the law. Although further norms dot no Ministers No. 112 “General Construction Regulations
provide an explanation of the economic profitapjlithe  do not require it.
author considers that it is partially related toe th
implementation of this process in practice and thedistorical overview of the construction control
responsibility for ensuring the compliance to thejnstitution
stipulation in the law that the building shall cdgniith . ] ) )
the economic profitability. Inclusion of thls c_hapter means a logical necedsity
Until year 2009 the state construction control inanalyse the historical perspective of the control
Latvia was implemented by the National Constructiornstitutions, because it is made topical by current
Inspection under supervision of the Ministry of Bomy ~amendments, which have been adopted by the lemislat
in compliance to the Law on Construction. The Nadio by disregarding the procedure of supervision anrog
Construction Inspection implemented control overwhich has existed for centuries and by stipulativay the
compliance to the requirements of laws and othefXclusive competence over this control institutien
regulatory acts relating to the quality of constiwe ~9ranted to a municipality and its construction exfprs
products, compliance of hydrotechnical structurds o(Nttp://www.periodika.lv). The author considers ttha
hydro power plants to the safety standards, inspect e_l|m|nat|on__0f t_he national construction _inspection
whether parties to the construction and officiaid atate  firstly, certifies incompetence of the legislatoand
administration and municipal institutions follow eth secondly, the low level of competence of this tsiton

requirements set by laws and other regulatory acts and lack of understanding of this section of lawtbe
relation to construction. national level. According to the author’s opinidristwill

The National Construction Inspection also cause instability for those implementing this lamd dor

implemented control over compliance of constructiorf’® national economy in general. In order to uriders
materials and construction products to requiremerits the importance of this institution historical assedating
regulatory acts. It was performing also other tasks Dack to year 1878 when the regulations on commencin
compliance to the Statutes of the National Contibnc the operation of this control institution were iedu

Inspection, regulatory acts and directions by thmistry ~ Should be studied. _
of Economy. Already in year 1878 when the regulations were

In compliance to Paragraph 14 of Section 15 of thé@dopted the construction board played an importaiet
Law “On Municipalities” ensuring of legitimacy of in the city administration because it superviseslrtigjor
construction processes within the relevant adnatise ~ Part of the city funding. The legal base of thestaiction
territory shall be an autonomous functions of thePoard was based upon the regulations of the citycio
municipality. For the purpose of managing andofyear1878. _ _
controlling construction local municipalities shall ~ From the viewpoint of structure the construction
establish Construction Boards within their admimiste ~ Poard was composed of a city representative acting
territories. Officials of Construction Boards shale chairman and six assessors in compliance to Paiagra
entiled to perform construction control within the 70- The structure of the construction board was
administrative territory of the local municipalityith the ~ €stablished in compliance to Paragraph 71 and two
rights of construction control. sections were formed: _ _ _

The National Construction Inspection was liquidated 1) The Construction Police Section, which was
in compliance to the Ordinance No. 352 of May 2@, Chaired by a representative of the City Counciisied
and the control functions were transferred excllgito Py two assessors; _ _ .
construction inspectors of municipal constructiaraials. 2) The Municipality Construction Sites Section
Thus, the supervision over this industry and alsghaired by a representative of the City Counciisied
construction control was transferred under thePy other assessors. _
competence of the Ministry of Economy. _ In compliance to Paragraph 72 of the Regulatioes th

Despite all the above described changes the state Hile keeping and management of the chancelleryath b
maintained the additional supervisory institution —Sections of the construction board shall be the
construction supervision. From the point of view offésponsibility of the secretary. The following teatal
economic factors it can be disputed how much such @fficials worked for the construction board in cdiapce
supervisory block in the process of construction ig0 the procedure established by Paragraph 73 ey
needed, when there is a state tool performing obntr fulfilment of its functions: (1) an auditor of cdnsction
functions. In compliance to Section 159 of theSites, who worked in the Construction Police Sect(@)
Regulations of the Cabinet of Ministers No. 112 el the City Architect, City Engineer and his assistamtto
Construction Regulations” a procedure is estabtisheWorked mainly in Section 2, but who could be ingdite
according to which the Construction Board shalluiegy ~Meetings of Section 1 in case of necessity; (3)Cltg
appointment of a construction supervisor. Althouga Auditor working under supervision of the Economy
author has not set listing of all the stipulatedgedures Board and his assistant, who participate in thekvafr
as his main task, it is regulated also by otheulspns, either of the Sections in case of necessity.
for example, Regulations on the Latvian Construrctio
Standard LBN 303 — 03 ,Regulations on Construction
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The issue on the distribution of competence engineer). At the same time positions of constoncti

within the Construction controllers were eliminated, the premises of the
) ) ~_ construction board were extended and improved.

Board was solved in a simple way by establishing a poth Section 1 and Section 2 were initially managed
construction  police body, which operated underyy representatives of the city council. However, tiaes
supervision of the Ministry of Internal Affairs in construction intensity increased a single persariccoot
compliance to the procedure laid dov_vn in Pa_\ragr'aﬂph_ manage to comply with all the duties. In the restiie
The competence of the construction police Sectiofyanagement of Section 2 was maintained by a
included “compliance to the city plan, approval of gpresentative of the city council, but for the mgement
construction projects in compliance to the consioic  of Section 1 a new position was created, namely, a
rules, construction supervision, notification obltions  gnstruction inspector, who was elected by the city
of construction reg.ulatlons to the responsmlemmmms, council meeting in compliance to the procedure set
stopping construction works at the sites not coamplto  paragraphs 77 and 78 (Der Stadt Riga Verwaltung und
cons_trucuon_regL_JIatlons with the _help of the pelend  Haushalt in den Jahren 1878 — 1900, Riga (1901)).
closing the sites in case of necessity". _ _ The section of municipal construction sites was

The existence of municipalities and their role incomposed of the city architect and the chief citgireer,
ensuring the legal side of this activity has alwagen an 55 well as two the so referred section engineetstia
indispensable tool for ensuring control. Paragrédbhof ity machinery engineer. The city council did nava its
the Regulations defines the competence of thgwn constructors’ office. These were not very vgeid
construction sites section of municipalities ande th positions and therefore the above technical oficieere
existing elements in the following way: o allowed to establish their private practices. lditidn to

1) technical supervision of public buildings andihe regular wage the city architect received a fee
construction sites in compliance to the set termep@N  amounting to 50% of architect's and engineer'stjoae
the request by the Economy Board performance dfyte setin a special table for performance ofralduties
techr_ncal surveys of construction sites and Necessa preparation of sketches, designing, construction
repair works; ) supervision, management of construction works and

2) development of all the architectural andcommissioning of construction sites). The architead

engineering construction projects funded by the,cit 1o cover his office and other expenses from thevabo
scetches of reconstructions and repair works, desi@d  (evenue.

costs calculations or provision of conclusion$é& above As from May 8, 1923 the Regulations “On the

has been prepared by another party; (a) supervigit®e  yrocedure of performing new construction and repair
technical performance of construction of publicyyorks and their supervision at the state, publid an
buildings; (b) coordination and supervision of paVCity  industrial buildings” adopted in the meeting of the
streets, lighting, cleaning of streets and puldigases, as Technical Board on April 25 were valid
well as review of the requests by managers of qu&art  (htp:/www.periodika.lv), and Paragraph 1 therein

For the construction board to be entitled to impEam stipulated that ,Commencement of works shall be
its rights not only based upon regulations it wesptted permitted only after the approval of all the releva
to adopt resol_utlons W|th|n_ its competence by suminmp designs and payment calculations in complianceheo t
general meetmgs._ Thus, in comphancg to Paragiph regulations on developing and approving desigrstate,
the general meeting of the construction board F&d tyyplic and industrial buildings’. Paragraph 2 ofe th
appoing representatives to the sanitary commissidhe  Reqgylations stipulates that ,Following the appravithe
city and to the suburbs area commission, if angidat gesign and calculations, prior to the commencensént
the structure of the municipal council. Both s&t$io orks the owner of the construction or the insiita for
participated in joint meetings upon the requestty  the needs of which the construction is performémlls
chairman or the city council. . submit the approval signed by the responsible memaiy

In the first section, which was supervised by theyorks on undertaking management of the works to the
construction police, the preparation of the worksdito institution, which has approved the design”. Onihe t
be in th(_a compe_tence of a single technical official persons, who have “construction rights” in Lateiad
construction auditor, however, the control over theyre registered with the construction board of thipidtry
approval of this section and timely implementatioh  of |nternal Affairs shall be allowed to act as mgews of
construction projects was exercised by 4 constocti \orks. In compliance to Paragraph 3 of the Regufati
contr(_)llers, who were officials not specialising IN Technical police supervision over legal performard
technical matters. _ _ construction works shall be under the competencihef

When Riga was undergoing rapid development at thgonstruction board of the Ministry of Internal Aiffs
end of 1890-ies and the number of private consonct therefore all the institutions and persons, whofqrer
sites increased at an unusual rate the board @fl locany new construction or reconstruction works at any
architects expressed a wish and identified a n#gelss  state, public or industrial buildings, shall notiuch
improve the operation of the construction police. | \orks to the construction board of the Ministry of
compliance to the resolution adopted by the citynoil  |nternal Affairs, and the following terms of notiition
meeting of March 9, 1898 three new constructionsha be followed: (1) following completion of
auditors’  boards were established. In the resulgonsiruction of foundation; (2) following completiof

construction in each of the 4 parts of Riga cityswa congtruction of walls; (3) following completion afl the
supervised by a technically trained auditor (aegtitor  ~qnstruction works”.
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Reports on the condition of the construction anchew Paragraph 11 and note to Paragraph 10 a new
construction works shall be submitted by the resfjda@ wording was included as Paragraph 11: ,The Ministry
manager of works and shall be co-signed by the owhe Internal Affairs shall be entitled to resolve appean
the construction. The responsible person shallrbaght resolutions by city municipalities in relation taiyate
to liability for submission of wrong reports in cptiance  construction projects”, and in Section 14 it wapusated
to Paragraph 9. In compliance to Article 4 of thethat ,Management of private construction in cit&sll
Regulations ,Following the receipt of the reportereed be in the competence of the Construction Boardher t
to in Paragraph 3 the survey of the constructiomke/o relevant city municipalities”, and in Section 17 vilas
shall be performed by a representative of the cocisbn  stipulated that ,In the area of agricultural couastion it
board with the participation of the manager ofshall be a task of construction inspectors to stper
construction and considering the approved drawargs compliance to laws and construction regulationgangs
other documents related to the construction wosksech  these refer to technical performance of constrattio
shall be maintained in proper order at the place of
performance of the works; and act shall be drawmmip Foreign control mechanisms
the results of the survey”; non-arrival of a reprdative
of the cqnstruction board .shaII not serve as aoredsr Legal control provisions of the German
suspendmg th_e construction works. Paragraph Sj@f t construction regulations
Regulations stipulates that ,Following the compuletof
the construction works at public and industrial new The legal regulation of the German construction
constructions these shall be surveyed by a sanitagontrol is defined in the regulations of regulated
technical commission comprising representativeghef — construction of Federal Lands, which stipulate tlasic
construction board, health department and locatepin  requirements to the construction territory and the
case of industrial buildings also a representdtiom the ~ construction site, in particular. In addition, thegntain
industry department shall be involved”. Based ugloe  regulations on compliance to the above legal naar
resolution of the above commission the constructiotegal norms of city construction. The construction
board shall issue a permit for using the buildiNgte.  regulations include a description of the procedure
The survey shall take place latest within 2 weekfram  regulation. These are regulations, which, besides t
the date of the receipt of notification on compmiatdf the ~ confirmation of the parties involved in the constion
works. If the commission does not arrive within et and their obligations, regulate the following are¢es)
period of time, the building may be used until ugvey  construction supervision bodies; (b) a construcgiermit
and the construction board shall issue a tempgrargit  and its necessity; (c) the procedure of granting th
for it. Paragraph 9 of the Regulations stipulatest tin ~ construction permit; (d) construction supervision.
case after the receipt of the notification on tbedition = Compliance to the Construction Regulations andtedla
of the construction works in compliance to Paragsap rules is within the competence of construction
and 8 the commission or a representative of théupervision bodies. Construction supervision is aiten
construction board do not establish that the bugldi of the state competence.
complies to the reported condition the owner of the With the establishment of this type of supervisiom
building shall cover all the losses caused to tatesdue control model a three step control system is pilesdr
to this visit, including the daily allowance andhet The lower level construction supervision bodiesiarder
expenses corresponding to the norms set for tiewast the full competence of a district, settlements éqoea
category of state officials, by paying the relevamounts  city (not belonging to a district) and big citiekdistricts;
to the cash desk of the Ministry of Internal Afgir they take over control functions according to adeoror

Starting from year 1927 the management of statan ordinance. The lower level construction supéwis
buildings, performance and supervision of works inbodies supervise and consult the local construction
compliance to Section 5 of the Law “On Management oindustry, however, primarily they deal with issuing
Construction” was under the competence of the agiev construction permits or rejecting them.
departments. In compliance to the stipulationshin law On daily basis resolutions are taken by the loweell
the technical management of construction affairs waconstruction supervision institutions. The law pdes
under the competence of the relevant staff depatsne for exceptional cases when a parish or a higheel lev

belonging to the following: construction supervision institution should integfeIn
1) the Ministry of Traffic; these cases a construction permit is issued bagsadthe
2) the Ministry of War; multi-level transfer act. However, it does not ofparthe
3) the Ministry of Finance; external procedure according to which an applicant
4) the Ministry of Agriculture; communicates with the construction supervision body
5) the Construction Board of the Ministry of Intaln only. The participation act is an internal procedur

Affairs as a separate construction department;dessi The higher level institutions of construction

the latest of the above shall be entrusted the tdsk supervision usually are under the competence of the
technical management of construction affairs foe thregional administrations, which are established for
needs of other state departments and institutions. settlements with the status of cities (not belogdio a
Major changes were made by amendments andistrict) and big cities of the district. The Fealetand
supplements to the law on construction management @dministration refers to the other bodies. At tlens
year 1935, where in Section 2 of the Law on Cowr$ibn ~ time it supervises the lower level construction
Management, in particular, in Paragraphs 3, 5 -n@ a supervision institutions, issues or rejects theids®f
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permits for local construction projects, approves¢ases construction, construction project and to inspeog t
of dispense, as well as issues construction petmgtate  entrepreneur’ s suitability for the performance thé
construction projects. The higher level construttio construction works; (5) to inspect causes of act&lat
supervision institution is the Federal Land Minstr the construction site; (6) to issue instructiond parmits

responsible for construction supervision. within the limits of its competence, etc.
Second parallel supervision is entrusted to the
L egal provisions of the control in Estonia Technical Supervision Inspection. In particular, in

_ _ . compliance to Section 63 of the Law, which defitigs
In the Estonian Construction Law the constructiongpjigations of the Technical Supervision Inspection
control is provided for in Chapter 6 "Construction gection 1 stipulates that ,The Technical Supervisio
supervision”. Although from the point of view of | ghection shall have the following competences: tél

concepts control is a different notion from supsiom,  yerify compliance to the present law and requireisiset
the Estonian Construction Law does not providetfi® 5, construction materials: (2) inspection of cotapte

distinction. Thus, when we speak of supervision, W&, the present law in relation to fulfilled requirents,
should take into account that it might refer to tcolhas including an inspection without participation  of

well, . , __representatives”.

Section 59 of the Law defines construction "ype guthor's conclusion on the control or supeovisi
supervision and its Paragraph 1 stipulates thglscess of Estonia and related matters is a pesitiv
»~Construction supervision shall include the follogi (1)  ;csessment. In particular, performance of expeigise

verification of compliance of construction projettsthe aspect, which could be considered as an exampbeHey
set requirements; (2) construction permits; (3P&sfor o nrries. Different to Latvia, where in cases whey f
operations; (4) construction inspection in relatitm e parties wishes to perform a construction ejigEexf
compliance to requirements; (5) checks in cases Qfg works, this expertise and its process shakhdreed
accidents, },’Vh'Ch have happened in the result of,on in a contract, in Estonia such an agreemenbtis
construction”.  Construction  supervision in the equired and performance of expertise is entruietie
corresponding  territories is ensured by municipaknity with construction supervision rights. Thetigy
adm|n|sFrat|ons, i.e. municipal construction boards with  construction supervision rights maintains
Section 60 of the Law defines the competence anfLqnonsibility over the necessity to perform anestige.
duties of persons, who are authorised to perform
construction supervision. Paragraph 1 stipulatas jfim

the authorisation tasks for a person, who is ghtite The control mechanism of Byelorussia

state or municipal rights in the area of constorcti In Byelorussia the legal regulation of constructien
supervision, the following shall be included: (1)quite interesting and completely different from ttiod
inspection of compliance to the present Law. Latvia and other countries. The legal regulation of

Paragraph 2 of Section 60 of the Law stipulate$ thaconstruction in Byelorussia serving as an “umbtdbav
~EXpenses related to an expertise, which is intdrfde in construction is defined in Byelorussia Civil &od
determining the compliance to the constructiongubpr (Civil Code of the Republic of Belarus 1998), in
requirements set for a construction part, shalkdeered particular parts of it, like Chapter 37 ,Generalesion
by the entity with construction supervision rights.  performance of works”. In this chapter for the mse of
cases when it turns out that the construction ptsjer regulating the procedure in construction sixty se(&7)
construction as a whole or any part of it is nanptiant  legal norms are compiled, and they refer to general
to the set requirements the entity performing theperformance of works, rights and obligations of
construction or the owner or the customer shall bgarticipants to construction; there are also spepiarts
obliged to reimburse the expenses of the expertisged relating exclusively to construction, namely, to
out for the above”. construction supervision, guarantees of performanice

The state supervision is implemented by entities tavorks and compliance of materials, which is a dpeci
whom the state supervision rights have been grantedlement referring to construction only.

Section 1 of the Estonian Construction Law stipdat Section 703 of the Civil Code of Byelorussia prasgd
that ,The state supervision over compliance to thdor the Customer’s control and supervision over
requirements is established by the present law angerformed works in compliance to a contract, where
regulations issued on the basis of this law, adngrtb  Paragraph 1 stipulates that ,A Customer shall hileah
which it is transferred under the competence of théo carry out both control and supervision over\aits
Technical Supervision Inspection”. In compliance toand quality of performed works, compliance to timeet
Section 2 of the Law ,the Inspection shall be édit (1) schedule, quality of materials, as well as correct
to perform inspections without prior notificatiomda performance, however, shall not interfere with the
participation; (2) to receive information requirddr  activities of the Contractor”. Paragraph 2 stipegathat
ensuring state supervision, to review original doeats ,in cases when a Customer identifies any deviatiomd
and to receive copies; (3) to inspect the course daion-compliances which may impact quality of the keor
performance of construction works, the constructiorin the course of inspection, it shall notify thenfractor
project and also the entrepreneur in compliancéhéeo immediately. If the Customer has not notified such
requirements set in Section 41 of the present l(@vto  discovered deficiencies without any delay, it shadle a
require performance of expertise of services fog thpossibility to refer to identified deficiencies amsbn-
purpose of determining whether they comply to thecompliances at a later stage”.
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In the above chapter the major conclusions can bealculations. In order to estimate the volume of
drawn based upon two aspects. First, the regulaifon construction works and to perform all the calcalas the
construction belongs to the part of private lawd an cost estimate is prepared. In compliance to Papdgt.5
second, the performance of control is entrustedralingy  of the Regulations a cost estimate is a calculatbn
to a private procedure. Most burden in the courke rojected costs of construction for implementing a
construction is carried by the Customer, who isconstruction project made by construction experts
responsible for following all the performed workheir  (according to the procedure defined in standards).
quality and general performance. The economidaragraph 1.6 of the Regulations lists the mangator
justification of the control and necessity of pretien is  sections of a cost estimate to ensure its comp@iam¢he
left to the private hands, and the author thinkg thcan regulations. Costs elements of cost estimates -
possibly yield varying results. First, the contiblcarried construction materials, construction products,
out more efficiently if the Customer has sufficidahds  construction structures, wages and salaries, use of
for it, second, a situation is possible when not@dris  construction machinery and its costs, which arenegéed

carried out due to various reasons. in compliance to the construction production urated
expressed in natural (physical) values or in caoowlt
Economic aspects of the construction control values (percentage, rates).

The volume of construction works is established in
: o= : drawings of a construction design, lists of volunaesl
people are employed in the construction industr$h  gpecifications of materials included in a consiarct

European Union. Besides, it is admitted that thimmber design. In compliance to Paragraph 11 of the Réiguin
can be higher than the official data indicate and

) o »construction costs shall be grouped per types of
correspond to approximately of 7.9% of the totélol  consiruction works or types of works and structural
in the EU. According to the estimates the annualdver  gjements. Cost estimates shall comprise the fofigwi
of this industry at the EU level amounts to 90Zidnil

4 groups of costs: (1) direct costs of constructianks; (2)
Euros (http://data.csb.gov.lv/ Dialog/Saveshow.&sphn overheads: (3) profit. Other costs, which are eelato
compliance to the data of the Central StatisticseBu

: - construction, but are not considered constructiamks;
(http://data.csb.gov.lv/ Dialog/Saveshow.asp) intvi® gha|| pe included as separate costs items onlgertdtal
the turnover of construction industry in year 2007.,nstruction cost estimate.
amounted to approximately 3 990 098.00 LVL and the
number of employed persons amounts to 85 624.
The regulations referring to the economic justifima

of construction can be found in the Regulationstlos

According to the official data thirteen (13) miltio

In compliance to Paragraph 17 of the Regulations fo
a cost estimate to be legal and for implementing it
practice the necessity for drawing it up shall bstified

- k . by the following: (1) the construction design and a
Latvian Construction Standard LBN 501-06 "Theiached list of volumes of construction works and

procedure for determining construction costs ". Thepecifications of the construction design; (2) infation

Regulations are applied for determining the costs 0y, the technology of performance of constructiomiew
constructions subject to the Law on Public Procemm

) "' construction machinery and tools, which comply vitte
or the ng On.Procurement for the Needs of Prodde character, volume and quality requirements of the
of Public Services "

) - With certain exceptions thesggngiryction works; (3) costs elements of the cost
Regulations can be applied also to constructiofepts,  ogtimates for the relevant types of works.

which have been submitted for acceptance accoriing Irespective of a construction idea, which is
the procedure set in the Law until December 316200 ;pjemented in practice as a public or private gebjin

to projects, the technical economic justificatiafisvhich ¢ injtial stage all the required executive docotaeshall
have been approved or accepted until December®B 2 he prepared and serve as the basis for an economic

and the economy part of which complies to thegygiification. Construction of power plants andding
requirements of the regulatory acts valid durin@ th ot ihis construction could be referred to as onenajor
relevant time period; re-working of documentation 0 constryction projects. Construction @fegums Power
these construction projects in compliance 10 thesjant has been among the largest construction gisoje
requirements of the Latvian Construction StandaBiNL ;g country, and this project presents also theelst

501-06 ,The procedure for determining constructionyok and contribution to the construction site, evhis

costs" is not mandatory. _ also one of our most important national economid an
Therefore in this chapter the author will try t@bse ¢ ,jtyra| features. This construction project, whetate

the chapters of these Regulations, which definer the 4 municipal institutions, as well as private camips

necessity and extent to be able to provide an @00 articipated with their resources, was implemerteer

justification of a necessity of construction. several years, and the achieved goal can be apjedci
The result of a construction process is a NeWpy us also now.

reconstructed or renewed building. For the purpoke Construction has always created a very big demand
establishing the related costs the volume of cao8tm ¢, construction materials, and construction matsri

works must be identified. In compliance to Paragrad 5,6 always served as the comer stone for proper

of the Regulations the volume of construction worksjeyelopment of construction and healthy competition
means the quantitative value of the constructiork@®  hecq,se the rapid fluctuations of prices disturbper
be performed, which complies with the prolethunctioning of this industry.

documentation and which can be established follgwin

! . If we look at it from the historical perspectivee wan
the completion of construction works by measuresent

see that production of construction materials iasegl
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rapidly in year 1937 (Official Journal 1935) mairduye The author considers that for the purpose of enguri
to increase of construction volumes in comparisoyelar  the recovery of this industry on the state leveré¢hshall
1938. Large amounts of various construction mdteria be a defined task to construct new production ifas)
were produced, like cement, bricks and many othemhich would create new jobs and provide contributio
Historically provision of bank funding for consttian  the Latvian national economy in general. Even i§ ihot
projects produced a considerable impact and casttoity,  a short-term contribution, it will certainly be anig-term

it promoted the general welfare of the society. Wiggor  contribution.

difference from lending principles of that perioésthe

necessity of homes as a place for living. Consoadtas  Conclusion

created numerous new jobs and profit opportunities _ ) _
The necessity for the existence of the construction

construction, production of construction materials, ; : . i
transportation and sale of construction materialsCONtrol nowadays is equally important to daily peli

Consequently, construction has improved the puingas control for the purpose of establishing the feelioiy
capacity of all the employed persons, and thushiagisa security among the public that built houses anddas
positive impact upon economy. do not collapse qfter_ completion. .

Both from the historical perspective and also now Although this is the period when the state
construction has had a motivating impact upon oufdministration is saving its funds and many in&tns
economic life and daily life for everybody. A higally ~ '€ eliminated, it shall still be among the stdifigations

important construction project which was referrad t {0 Strengthen the control and supervision desglie t

above is Kegums Power Plant. Its construction was€Xisting difficulties and imposed burden.

started in the autumn of 1936. The costsKafgums Thus, it is necessary to think about ways for

Power Plant amounted to 52 million Lats. Constarcof ~ Strengthening the capacity of the construction rabrity

this type plants produced not only expenditure, algp ~ Means of estabhshl_n_g an independent institutionickv

yielded long-term revenue for the state. Thanks td'ould ensure efficient control based upon well-

Kegums Power Plant the generation of power could bgStaPlished regulatory base. _

tripled in comparison to the previously existingifdies. _ A good example can be found by looking back at the

Completion ofKegums Power Plant largely promoted Nistory, when the construction control was a taskhe

and facilitated the use of electricity for varionseds in Ministry of Intemal Affairs and it was efficiently

industry, agriculture, households, lighting of pises. It ~ controlled by the Construction Control, which was

means that the completion of this plant improved thauthorised to react promptly in cases of constacti

daily life of everybody and provided economic violations. o _

guarantees to everybody. At that time people censitl The German practice in the area of the construction

that Kegums Power Plant would have a major impacfontrol can serve as a good comparison. In Germany

upon the economy as a whole and provide benefiatior (he€ré are provisions for a set of issues regulating

groups of society. resolution of disputes in cases of constructiorations;
Year 1937 is of special importance for the Latvianthe Construction Code establishes the regulatory

state. It is marked by a rapid economic progreggdod ~ ramework for settlement of such cases. ,

harvests in agriculture, with a high increase of 1he Estonian Construction Law defines clear

employment, growth of revenues and jobs in trade anrespor.1S|b|I|ty .and allqws appllcat|on_ of |mmgd|ate

transport. In year 1937 revenues of farmers, besinen, Penalties provided for in the Construction Law with

traders and workers increased considerably. Theuamo S€@rching for answers in any other regulatory fraark

of savings increased both as deposits in credititisns ~ ©P€NNg up possibilities for unnecessary interpitaor

and other. The total amount of deposits in all ¢hedit  tN0S€ applying the rights.

institutions had increased by 100 million Lats from

October, 1936 until October, 1937. The financiadipon ~ References
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only by creating of new jobs, but also generatidn o
additional power, which can produce other new jobs
Nowadays there is no goal of building such consivas
because they cause damage to the environment.

Summary
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Construction control has existed always and it Hagys
been under the state supervision and competenizisthe has
historically been addressed on the state level useca
construction as a branch of the national econongviges
essential contribution to the national economy imexistence.
Therefore a clear construction control regulatias falways
existed.

The author's conclusion on the foreign control
supervision process and related issues should bessed
positively. One of the aspects, which could be wisaf an
example for consideration by other countries, is Estonian
approach to performance of expertise.

Transfer of control to the private sector coulddoe of the
alternatives for consideration because it can pevi
considerable advantage for bringing more stabitiby this
industry.

The major economic aspects of construction haveaysw
played an important role. For the construction stdu to

develop in parallel it is closely related to baokns issued for
construction and including construction of new remjdridges
and arrangement of other buildings. There is amm@i& from
the history when hydro power plants were constomctind all
the society was involved for reaching the commoalgaand it
can be seen also now.

These construction projects have provided theitrdmrtion

ornot only by creating new jobs. Additional powergsnerated

and it can create again new jobs. Nowadays theme igoal of
building such constructions because they cause glanmthe
environment.

The author considers that for the purpose of enguitie
recovery of this industry on the state level thehall be a
defined task to construct new production facilithich would
create new jobs and provide contribution to theviaat national
economy in general. Even if it is not a short-texomtribution,
it wil certainly be a long-term  contribution.
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