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Annotation

The judicial system plays an essential part insigaration of powers. Lithuanian legislation pregic flexible and democratic judicial system for
the protection of constitutional rights and freedorviet, the growing need for a more economicalraipe and public available judicial system as
well as some procedural flaws of the system, maaagcerning the unequal work load among courts andsequently, judges, demanded its
reorganization which has already begun with thegingrof district courts in the cities of Vilniusakinas and Siauliai in January, 2013. The article
describes the existing judicial system in Lithuardéscusses the prerequisites of the reform andepte the core of the reform itself — the
reorganization of 49 district courts into 12 coudsnters and 5 regional administrative courts iteenters for the hearing of administrative cases.
Furthermore, the positive shifts in the judiciaét®m, as presented in the concept of the reformrasented. Conclusions, reached on the grounds of
the research suggest that the need of the reforsnjwesified and the concept of the reform, thougmewhat early to judge precisely, is mainly
positive in the light of its specifics and the damiexperience of other European states.
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The article aims at: 1) discussing the currentdiadii
system in Lithuania; 2) presenting the practicalessity

The judicial system in Lithuania, established undefor the implementation of the reform and its essers
Art. 11 of the Lithuanian Constitution (the Constion)  well as providing a general preliminary prognosiste
(Zin., 1992, Nr. 33-1014) and crystallized in thepossible impact of the reform on the quality of the
subsequent legislation, mainly in the Law on co(#is., judicial system in Lithuania. The article examines
1994, Nr. 46-851) provides a flexible and democrati relevant legislation as primary source of informaton
mechanism for the protection of individual rightada the legal grounds of the functioning of the judicigstem
freedoms. The cornerstone of the functioning of théds well as information provided by the National @su
judicial system is based on principles that grantrts an Administration, including some statistical data. eTh
exclusive right to enforce justice, ensure the mooy of ~mMethods used in the research include documentsisaly
courts and judges and the supreme role of law én thstatistical analysis and logical analysis.
enforcement of justice (Art. 109 of the Constitajio
(Dambrauskie&, 2012). At the same time, Art. 30 of the Judicial System in Lithuania

Constitution provides an inalienable right of adiudual As defined in Art. 11 of the Constitution, the jcidi

to seek justice in Lithuanian courts in case ofaation system in Lithuania consists of the following el

of constitutional rights or freedoms. the Supreme Court of Lithuania (lt.Lietuvos

P ’ 9 P Lithuania (lt. Lietuvos apeliacinis teismps regional

litigation and justice ensuring are far from petfif@e. The courts (It apygard; teisma) and district courts (It

main concern is the unequal work load in differemtrts apylink; teisma). These form the courts of so called
and, consequently an unequal distribution of warkdl ﬁeneral jurisdiction (Law on courts, Art. 12(3))t fe

among judges. Considering the fact that the overa . o
: . . ! same time, pursuant to Art. 111 of the Constitytion
number of cases heard in courts is growing steaslilgh PP R -

L . C : ourts of special jurisdiction, arising on the grds of
situation |mpedes_ the process of Jgstlpg—mak|ng an(éldministratip\)/e Iavd labor law familgy law etcg.mma)p
therefore, a constltuuone_ll nght of an individual seek established. Curréntly courts: of special jurigdietin
for a proper legal protection in courts. Hencegfam of Lithuania are represer;ted by the Supreme Admitigtra
the judicial system, \.NhICh IS expected to _solve theCourt of Lithuania (lt. Lietuvos vyriausiasis
problems by reorganizing certain elements of it basn administracinis teismds and regional administrative

initiated, with first active steps towards the igaomization courts (It.apygard; administraciniai teismaiwhich hear

of the judicial system taking place in January, 20/e disputes arising from administrative legal relatidhaw
also believe that the reform will undoubtedly beeocome on courts, Art. 12(4)). Furthermore, there existthiad

of the most important events in Lithuanian legadteyn element, which, although not mentioned in the Afl

as of a whole in the years coming, since it adéwests of the Constitution, is of key importance to therye

key element — the judicial system which plays an__. o X
essential role in the separation of powers, existence and proper functioning of the Constituitself

— The Constitutional Court, as defined in Chaptét ®f
the Constitution (Jarasias, 2007).
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The judicial system in Lithuania is clearly administrative offences from decisions of distidourts.
characterized by the competence of courts whichmfits  The Supreme Administrative Court is also instanme f
elements. hearing, in cases specified by law, of petitionstbe

District courts (which can only be courts of first reopening of completed administrative cases, inotyd
instance) deal with the majority of cases, inclgdin cases of administrative offences. The Supreme
criminal cases, where individuals are accused oAdministrative Court develops a uniform practice of
misdemeanors (with some exceptions) (Code of Camin administrative courts in the interpretation andliation
Procedure, Art. 224-225, Zin., 2002, Nr. 37-134%yjl of laws and other legal acts (National Courts
cases, where the sum of the claim does not excB@d 1Administration).

000 Lt (with some exceptions); individual bankryptc On its part, the Constitutional Court is mainly a
etc. (Code of Civil Procedure, Art. 26-28, Zin.020Nr. mechanism of constitutional control, a mean of engu
36-1340); administrative offences as well as caskeded the primacy of the Constitution over other legisiatand
to the enforcement of court decisions (Law on cuktt.  its supreme position in the legal system of Lithaan

15). Currently there are 49 district courts in Ligimia. (Law on the Constitutional Court of the Republic of
Regional courts serve as courts of appeal for casdsthuania, Art. 1, Zin., 1993, Nr. 6-120).
heard in the district courts and are first instanoerts The reform we are about to describe, however,

for: criminal cases resulting from most of felon{@€ode concerns only two elements of the judicial systeitie-
of Criminal Procedure, Art. 225); civil cases, wingéhe  district courts and the regional administrative rteu
sum of the claims exceeds 150 000 Lt (with somédence, the following chapter will focus on the
exceptions); claims related to non-pecuniary daasdg problematic aspects of these elements of the pidici
authors’ rights; bankruptcy and restructure of legasystem and present the substantial features oétham.
entities; claims, where a state serves as a peldims

resulting from pecuniary and non-pecuniary damages The Existing Problems of the Judicial System

the rights of the patients; civil relations resudtiffom  gnd the Core of the Undertaken Reform
public tenders, etc. (Code of Civil Procedure, 28). At

the moment there are 5 regional courts in Lithuaiia ~ We have already discussed the main substantial
cities of Vilnius, Kaunas, Klaigla, Siauliai and Principles of the functioning of the judicial systein
Panegzys. Lithuania. Yet, these principle are not the onle®that

The Court of Appeal is an appeal instance for casg®ust be applied to ensure the maximum protection of
heard in regional courts and it also hears reqdestthe ~ ights and freedoms, since they do not provide igrisu
recognition of decisions of foreign or internatibnaurts ~ for appropriate  procedural guarantees in a truly

and foreign or international arbitration awards aheir ~ functioning judicial system. Such procedural pries
enforcement in the Republic of Lithuania (Law omuts, ~ are set in the aforementioned Law on courts, Aft.Tis

Art. 21). Article stipulates,inter alia, that “the courts hear cases,

The Supreme Court is the only court of cassatioursuant to the principle of [...] proper, operatiesd
instance for reviewing effective judgments, degisio Cost-effective process™. This signifies that thiegéition
rulings and orders of the courts of general judsdn. ~ Process for the parties must not be time or money
Moreover, it develops a uniform court practice et consuming, hence, ideally, it should be as quick an
interpretation and application of laws and otherfinancially adequate as possible, but the qualitihe
legislation (Law on courts, Art. 23). process itself must not diminish. Howe_ver, one must

Regional administrative courts are courts of specia@/Ways remember that human and material recourses a
jurisdiction, established for hearing complaintstigions) ~ not limitless, therefore a fair balance must beickr
in respect to administrative acts and acts of ccssimn ~ Petween interests of the litigating parties andrbtential
or omission (fa”ure to perform duties) by entitie§ abilities of the JUd|C|al SyStem. But what if tth]C|a|
public ~and internal  administration.  Regional System functions ataloss? o .
administrative courts hear disputes in the fieldpablic ~In 2012 there were 49 district courts in Lithuania
administration, deal with issues relating to thefldness which territorially corresponded to the territories the

of regulatory administrative acts, tax disputes, Before ~municipalities (with some exceptions) and 5 regiona
applying to an administrative court, individual #&gcts administrative courts which heard cases in accarelan

or actions taken by entities of public adminispati the rules of territorial jurisdiction. These rulsced a

provided by law may be disputed in the pre-trialrf?‘ther unequal work load for courts and judges in

procedure. In this case disputes are investigated Klifferent areas of the state. The Concept of thiefReof

municipal public administrative dispute commissionsJudicial System (the Concept) (1) provided by the

district administrative dispute commissions and@méef ~National Courts Administration presents an evident

Administrative Dispute Commission. The number oféxample of this situation in two charts (Fig. 1 &nd. 2).

regional administrative courts corresponds to thimer ~ 1he difference between the work load in districtits is

of regional courts and they are located in the saities ~ Perfectly reflected in the comparison between tisridts

(National Courts Administration). of Anyk&iai and Zarasai as prowded in t.he Concept:
The Supreme Administrative Court is first and final@lthough the number of judges in district court of

instance for administrative cases assigned to jtdnykiaiis only 4 and in that of Zarasai— 3, in 201@la

jurisdiction by law. It is appeal instance for case

concerning decisions, rulings and orders of rediona

administrative courts, as well as for cases invavi
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Fig. 2. The average number of cases heard in five
different regional administrative courts per year

judges’ professional stability and the quality dfet
2012, the number of cases heard in the former wadecisions, which on its part leads to the impedinan

almost twice as high as in that of the latter(hus, as we

the constitutional right of an individual seek fte

may easily perceive, the problem of unequal woddlo protection of one’s rights in court (Dambrauskien

among courts and, consequently,

judges has be@®12), hence it might be concluded that the neges$i

existing for some time and considering that suchlan adequate reorganization has been pressingdiwaju

difference between regions or districts in someasims
is quite considerable, a fact that leads to distorof the
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No wonder, that the National Courts Administration

This reorganization of the two elements of the

has been closely watching the situation around thpudicial system is expected to bring the following

judicial system over the last few years, especiadigiring
in mind, that the overall number of cases in cohds

benefits:
First, due to the centralization of the autonomous

been growing steadily (Dambrauskée2012). It must be courts into larger centers, the work load in difer

also added, that the problem was approached ngpthgnl
but by otherall these subdivisions may potentially be chosehear a

the National Courts Administration,
institutions and high state officials as well, umting the
Minister of Justice J. Bernatonis and the Presidérnhe

subdivisions of the same center will be equalizédce

certain case falling under the jurisdiction of thenter.
The decision to assign a case to a specific sutidivi

Republic of Lithuania D. Grybausk&if2). The President will depend on a centralized computer program which
emphasized the existing problems and urged to @arty will analyze the questions of jurisdiction takingta
the reform assoon as possible, expecting it to be fullyaccount the work load among judges in each sulidivis

carried out by the year 2015.

Moreover, judges will be granted mobility, allowing

How could the reform of the judicial system them to travel to other subdivisions, if a certa@ise must
contribute to the solving of the mentioned problems be heard in a certain territorial region due tospecifics

According to the Concept, the aim of the reformtas
create legal and organizational backgrounds whichlav
improve the efficacy of the judicial system and tcidrute
to the process of court decision-making. Accordingte
reform defines six goals to be achieved: 1) to miklee

of the case itself or of the parties’ interests.atk more,
judges will be able to travel to those regions \whiave
no subdivisions. In this case, municipalities axpeeted
to provide proper venues for court hearings, erg. i
municipal meeting halls, etc. This, of course, \udlve a

court decision-making process more operative and gjositive impact on the accessibility of courts tablic,

higher quality by unifying the work load of couramd
judges; 2) to make courts more accessible to thégly
ensuring the possibility of going to court on adiudual

especially having in mind, that parties will haveet
opportunity to hand the procedural documents to any
subdivision, while the number of chambers, operctse

domicile basis; 3) to concentrate human and materidearings, is planned to increase.

resources which are needed for the administratfaie

Another expected positive organizational and

judicial system; 4) to promote the autonomy of thefinancial effect of the centralization is related the

judges; 5) to promote the specialization among ¢s¢6)

decreased administrative apparatus and at the samae

to tackle existing drawbacks of the organizationathe expansion of the judges’ autonomy — the creaifca
cooperation between courts and other law enforcingew body, the assembly of all judges of the samgtso

institutions.

center which will have the power to adopt certain

The practical implementation of the reform conssder procedural decisions. Moreover, the reform is etqubto

the undertaking of procedures of both legal
organizational character. The organizational praced
according to the Concept, presumes that exististyicl
courts and regional administrative courts have &
merged into 12 district courts’ centers (instead48f
district courts existing in 2012) (Fig. 3) and Jional
administrative courts (instead of 5 existing) respely
(Fig. 4). This means that the courts, which areuaho
merge, will loose the status of a legal entity,uthio the
courts themselves will remain as well as the costf,
that will pursue with their working places, excépt the
administrative positions (the latter include thesiion of
a court’ chairman, deputies and chancellor) whidhbe
abolished in those courts that will loose autonormy.
other words, the chain of now-autonomous distraetrts
will evolve into a system of 12 district courts'nters in
Vilnius, Kaunas, Klaipda, Siauliai, Panexys,
Marijampok, Alytus, Utena, Trakai, TauragTelSiai and

Plung: and their subdivisions, consisting of all former
procedure reform lies in the relatively near future, it muke

courts Gee Fig. 3), with an analogical

andgositively effect human resources of the judicigdtem

on a global scale — accountants, IT specialists,

interpreters and translators, etc. will be abledaay out
btheir functions in such a way, thall subdivisions of the
courts’ center will be provided by their servicasgerly.
The first step towards the reorganization of theigial
system in Lithuania might be counted from 1 January
2013 with the merging of four district courts oétbity of
Vilnius into one and the two district courts of tbigy of
Kaunas and Siauliai respectively undergoing the esam
merging procedure. Preliminarily, the timeframetab
years is provided for the reorganization process. O
course, it is still too early to tell whether thefarm will
justify itself, but whatever the results turn oatlie, the
reform, no doubt, will be the major concern in lega
circles in Lithuania, since the object of the refprthe
judicial system, plays an essential part as an ehrof
the separation of power.

Though the true and objective assessment of the

following in case of regional administrative courts pointed, that the Concept of the reform is not shing

presuming that such courts in Kaunas, Kddip Siauliai

entirely new. The Concept was prepared, havingrdetpa

and Panetzys will merge into a single court which will the experience of other European states, includiag
have its headquarters in Kaunas and subdivisiorteen Netherlands, Denmark, Poland, etc. Moreover, aivect

other three citiesSeeFig. 4).

On its part, the legal procedure
preparation of a legal base for the reorganizgti@mtess,
mainly including the adoption of a range of relevaew
legal acts and the

example ofde facto analogical reform of the judicial

involves thesystem in another Baltic state, Estonia in 2006 has

shown, that such reform is worth of undertakingcsi
the efficacy of Estonian judicial system has sigfitly

revision of the existing onesimproved in the course of just two years followitige

particularly, the aforementioned Law on courts and reform Seethe Concept).

variety of procedural legislation.
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quite justified. At the same time, there has been n

Besides, the structural evaluation of district ¢sur : : . .
S < evidence that the parties, or the judges had espesd
merging in Vilnius, Kaunas and Siauliai, though get : L : ;
. . any inconveniencies. Such inconveniences, no doubt,
fully assessed, has demonstrated, that in the d§tihe o
0 : S could arise in the future, but they most probabily mot
decrease of administrative apparatus, the reorgaoivis
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be regarded more than a technical obstacle. H.q, i Nacionalirt teism; administracija. Judicial system of the
central computer program, responsible for the ithistion Republic ~ of  Lithuania.  [revised 201309 29],
of cases among subdivisions failed, problems would http://www.teismai.lt/en/courts/judicial-system/.

inevitably arise, since the process of the distiipu '&iS™ reformos  koncepcija.  [revised 2013 09 29],
would become uncontrolled, hence only human http://www.google.lt/url?sa=t&rct=j&q=&esrc=s&soac

webé&cd=1&cad=rja&ved=0CDEQFjAA&url=http%3A%2

intervention could solve the problem. Still, prabke of F9%2Fwww.teismai.ltv62Fdokumentai%2Fteism%25C5%25
such character should not be regarded as serictigabds B2962520reformos%2520koncepcija-3-
in the development of a centralized judicial systeimnce priimta.docx&ei=XfdGUtHiluiG4gTQqlGoDw&uUsg=AFQj

its obvious benefits greatly outweigh the possible CNFBTQxDn1LCbgvws50WU5HHsbsjvg&bvm=bv.53217
drawbacks. For those reasons, the urgent need to 764,d.bGE.
reorganize the judicial system in Lithuania hasb®

accepted and the reform itself fully welcomed. TEISM U REFORMA LIETUVOJE

Conclusions Santrauka

The growing need for a reform has been looming Teismy sistema vaidina labai svarlvaidmen valdziy

over _the jud_icial system in L“f‘“a”i@ for s’ome year padalijimo koncepcijoje. Lietuvos téis aktai nustato
Significant differences in courts’ and judges’ wddad lankstia ir demokratiSk teismy sistema, uZztikrinartia
as well as a need for a more public-friendly actedbe konstitucini; teisiy ir laisviy apsaug. Tadiau, vis

judicial system led towards a substantial reorgation of augantis ekonomiskeas, operatyvesss ir atviresis

the systebm,hwgich_resultgd in the rlefo(rjm of firm_ti_aéw]ce teismy sistemos sukimo poreikis, kartu su kai kuriais
courts, both district and regional administrativede e grinjais Sios sistemos tkumais privetia ie3koti

reform presumes the reorganization of 49 dist@irts 4, sistemai reorganizuoti. Sis procesas jau pesid
into 12 courts’ centers, though neither the actuahber 54513 1. sals reorganizavus visus 4 Vilniaus m.
of courts nor judges will be decreased. The sane faapylinkiq teismus viery stambespteism. Panagiai buvo

awaits anoth.er_ element of the JUd',C'al system, fhe reorganizuoti miesto ir rajono apylinkteismai Kaune ir
regional administrative courts, that will be mergeth 2 &;, liuose.

centers for hearings of administrative cases. TWerall Straipsnis ap2velgia dabastin teism;  sistera

effect of th_e reform is expected_to be positivecsi th? Lietuvoje, aptaria reformos prieZastis ir pristggatios
work load in courts and among judges will be eqaali o5 mo5 esm — reorganizuoti teismus kaip juridinius
the courts will work more operatively and efficigntat asmenis, stambinant 49 apylinkieismusj 12 centq bei
the same time becoming more accessible to the Qublig rogioninius  administracinius teismus 2 centrus
while the administrative apparatus will be reduced_qinistraciams byloms nagriéti. Iki Siol, viena i
Though i_t is still early to evaluate the undertakeform, didziausiy Lietuvos teism sistemos problem buvo
considering the experience O_f .other Europ_ean Smds skirtingas darbo kivis teismuose, kuris palyginus tam
the_ reform_.of Estonian judicial system in particula i us valstylss regionus, skgsi vos ne dukart.
mainly positive effects of the reform are anticguht Akivaizdu, jog turint omenyje bengrtendencii, jog

, teismy kravis nuolat didja, toks nevienodas darboikio
Literature paskirstimas teismuose yra visiskai nepageidautines
Dambrauskiesy G. (2012). Apylinks teismo teigy darbo jis ne tik trukdo puoseti teissjy profesijos stabilum bet

kravio normavimas — svarbi teisingumo vykdymglyga.  jr sukuria neigiamas procesines pasekmes teisminio
Jurisprudencija 19(3), 1149-1169. o proceso 3alims. Reilky atkreipti ¢mes | fakts, jog
Jara8inas, E. (2007). La Cour Constitutionnelle de 'aNacionaIinei teism administracijai  rengiant  &ios

République de Lituanie comme une juridiction f K i b tsizvelat i kit E
indépendante qui exerce le contrdle juridictionnelre ormos koncepay buvo atsizvelgl | kitas Europos

constitutionnel dans la doctrine constitutionneifécielle.  Valstybes. Pavyzdziui, panasi reforma biggvendinta

Jurisprudencija 11(101), 7-14. Estijoje, kur pasiteisino per labai trumlaikotarg.
Lietuvos Respublikos baudZiamojo proceso kodeksas., Z  Atliktas tyrimas leido prieiti prie iSvados, jogfoema
2002, Nr. 37-1341. 3 yra hitina ir pateisinama. Tuo tagpvertinant reformos
Lietuvos Respublikos civilinio proceso kodeksas..Z2002, koncepcij, pazyngtina, jog nors dar kiek per anksti
~ Nr.36-1340. R jvertinti ja i$ esnds, jos bendras preliminarus vertinimas
Lietuvos Respublikos Konstitucija. Zin., 1992, N8-8014. yra teigiamas, atsizvelgiaritreformos specifik ir kity

Lietuvos Respublikos Konstitucinio Teismstatymas. Zin., . o - .
1993, NI. g-lzo mataty Europos valstyhj, ypa Estijos sukaupt patiri vykdant

Lietuvos Respublikos teisjstatymas. Zin., 1994, Nr. 46-851. tokio polndzio teismy reformas.

Lietuvos Rytas. “Prezidedtragina teism reformy baigti iki ~ pAGRINDINIAI ZODZIAI: teismy sistema, Lietuva, reforma,
2015 met’”. [revised 201309 29], reorganizacija, apylinki teismai, apygand administraciniai
http://www.Irytas.It/lietuvos-diena/aktualijos/pidente- teismai
ragina-teismu-reforma-baigti-iki-2015-metu.htm.

Samvel Varvastianholds an LLB and LLM degrees (Mykolas Romeris Ursity). Lecturer in EU law and International Law at
Lithuania Business University of Applied Sciencef€ssional interests include the emerging fiel@ioiaw as well as EU law and
International Law. Adress: Turgaus str. 21, LT-9424laipéda. Phone nr.: (8 46) 31 10 99. E-mail: sam.vasth@bcom

122



